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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JOE FRED RANSOM,
Defendant-Appellant.

NO. 44871
Bonner County Case No.
CR-2016-2579

RESPONDENT'S BRIEF

Issue
Has Ransom failed to establish that the district court abused its discretion, either by
imposing concurrent, unified sentences of life, with 10 years fixed, upon the jury verdicts finding
him guilty of first degree kidnapping and rape, or by denying his Rule 35 motion for reduction of
his sentences?

Ransom Has Failed To Establish That The District Court Abused Its Sentencing Discretion
A jury found Ransom guilty of first degree kidnapping and rape and the district court
imposed concurrent, unified sentences of life, with 10 years fixed. (R., pp.209-12.) Ransom
filed a notice of appeal timely from the judgment of conviction. (R., pp.216-17.) He also filed a
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timely Rule 35 motion for a reduction of sentence, which the district court denied. (R., pp.21920, 224-28.)
Ransom asserts his sentence is excessive in light of his difficult childhood, employment
history, and support from friends. (Appellant’s brief, pp.3-5.) The record supports the sentence
imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
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prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
First degree kidnapping and rape both carry maximum sentences of life imprisonment.
I.C. §§ 18-4504, -6104. The district court imposed concurrent, unified sentences of life, with 10
years fixed, which fall within the statutory guidelines. (R., pp.209-12.) Ransom’s claim that, in
fashioning his sentences, the district court did not “properly consider[] his difficult childhood,
employment history, and supportive friends” (Appellant’s brief, p.5) does not show an abuse of
discretion. Although Ransom told the presentence investigator that his childhood was
“miserable” (PSI, p.10), he specifically advised the district court at sentencing that the crimes of
which he was convicted had “nothing to do with [his] childhood” or “past criminal history”
(12/15/16 Tr., p.14, Ls.15-18).

Ransom’s self-reported “employment history” is also not

particularly mitigating. Although Ransom “reported he was employed at the time of his arrest
on the pending offense,” it appears he did not provide the presentence investigator with his
employer’s name or contact information. (PSI, p.10.) He also claimed to have held a job for 15
years but, even if true, the fact that he at some point held a steady job did not deter or prevent
him from committing multiple violent offenses for which he served a 19-year prison sentence
before he committed the crimes in this case. (PSI, pp.7, 10.) Likewise, the fact that Ransom has
the support of several friends did not deter or prevent him from kidnapping and raping the victim
in this case. (See PSI, p.3.)
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Ransom’s sentence. (12/15/16 Tr., p.15, L.5
– p.17, L.12.) The state submits that Ransom has failed to establish an abuse of discretion, for
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reasons more fully set forth in the attached excerpt of the sentencing hearing transcript, which
the state adopts as its argument on appeal. (Appendix A.)
Ransom next asserts the district court abused its discretion by denying his Rule 35 motion
for a reduction of sentence. (Appellant’s brief, pp.5-6.) If a sentence is within applicable
statutory limits, a motion for reduction of sentence under Rule 35 is a plea for leniency, and this
court reviews the denial of the motion for an abuse of discretion. State v. Huffman, 144 Idaho,
201, 203, 159 P.3d 838, 840 (2007). To prevail on appeal, Ransom must “show that the sentence
is excessive in light of new or additional information subsequently provided to the district court
in support of the Rule 35 motion.” Id. Ransom has failed to satisfy his burden.
Ransom provided no new information in support of his Rule 35 motion that would entitle
him to a reduction of his sentence.

The “new” information Ransom provided was that, if

released, he would have “the opportunity to be part of a family” with a 65-year-old woman and
“her five grandchildren, all under the age of 18 years old”; that he had employment available and
“would be able to help [the woman] and her grandchildren immensely”; and that he was willing
to be monitored and submit to any required testing. (R., pp.219-20.) In light of the nature of
Ransom’s crimes and his history of being charged with and/or convicted of multiple violent
offenses (see PSI, pp.4-7), Ransom’s professed desire to live with and financially support an
elderly woman and her young grandchildren in no way demonstrates that his sentences are
excessive. In denying Ransom’s motion, the district court applied the correct legal standards and
concluded that Ransom’s sentence was reasonable both as imposed and in light of the additional
information he had presented, reasoning: “Considering that Mr. Ransom could have potentially
received two consecutive life sentences, and that he had previously served about 20 years in
prison for Murder, and was only out for about two years before attacking the victim in this case,
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it cannot be legitimately argued that his sentence was harsh or excessive based upon all the facts
considered in sentencing.” (R., pp.224-28.) Given any reasonable view of the facts, Ransom has
failed to establish that the district court abused its discretion by denying his Rule 35 motion for a
reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm Ransom’s conviction and sentence and
the district court’s order denying Ransom’s Rule 35 motion for a reduction of sentence.

DATED this 22nd day of August, 2017.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 22nd day of August, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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1

THE COURT:

Counsel, for the record, any

2

legal, factual or equitable reason not to impose the

3

sentence?

4

MS. JENSEN :

5

THE COURT :

No, Your Honor.
Mr. Ransom, I recognize that

6

it's your position that you're innocent of these

7

charges.

8

by a jury of 12 of your peers on rape and on first

9

degree kidnapping.

10

However, you were convicted after a trial

And both of those charges have a

potential life sentence.

11

So this Court can't substitute itself for

12

t he jury.

13

convicted of, on the information I have, on the

14

presentence report, your history.

15

I have to sentence you on what you're

Just so you understand that.

I understand

16

you plan to appeal and try to get your conviction

17

overturned, and that's a separate issue.

18

But when I sentence you I, by law, have to

19

look at four things.

20

society.

21

people from committing these kinds of crimes.

22

to look at rehabilitation and I have to look at

23

punishment.

24
25

I have to look at protection of

I have to look at deterring you and other
I have

And given the sentences and the charges in
this case that you were convicted of, and given your

16

1

history, the Court sees no other alternative but to

2

impose a prison term.

3

I'm supposed to look at you, the nature of

4

the offender; credibility, remorse, attitude, habits.

5

I understand you're not showing any remorse because

6

you're denying the charges.

7

I do have to look at the fact that you were

8

convicted of three felonies; robbery, aggravated

9

battery and armed kidnapping, and served about 20

10

years in prison.

11

were involved in a prison gang, you were involved in

12

drugs in prison.

13

And there are indications that you

You got out , you came to this area , and it

14

hasn't been very long that you are now in front of

15

me convicted of two more felonies.

16

talk about being a well- respected member of the

17

community.

Ms. Jensen did

I am s t ruggling to understand that.

18

The

19

information I have was you were doing some work

20

there.

21

do is drink

22

and drinking to excess.

23

I mean, you admitted that's basically what

24

drinking and drinking and drinking.

25

But by your own admission, what you like to
drink -- and hanging out in the bars
The day that this occurred;

So, I don ' t really see that you were doing
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1
2

anything particularly productive in the community.
The victim's impact in this case, the victim

3

in this case has testified ext ensively, and the jury

4

bel ieved her testimony.

5

that she testified to will have a life-long effect on

6

her and her family.

7

And certainly the incident

So taking into account all the goals of

8

sentencing, looking at both sides' recommendations,

9

what this Court feels is an appropriate sentence is

10

a l ife sentence, but 10 years determinate.

11

am going to impose

12

10 years to life.

13

I will make it concurrent
It runs at the same time.

I will give you credit for all the time

14

you have served to this point.

15

I calculated.

16

April 24, I believe, of this year .

17

time served.

18

I will impose no fine given the length of

20

impose the court costs.

23

So, credit for

That is the sentence .

incarceration .

22

So, 236 days is what

Mr. Ransom has been in custody since

19

21

So I

Court costs are $791, so I wi l l

I will impose the $452.50 to the Idaho Crime
Victim compensation program.
THE DEFENDANT:

Judge, you didn ' t say

24

nothing about the medical exam, you know.

25

findings on that showed there was no sexual
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